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* RETURN RECEIPT REQUESTED

John Reagan, President

CERTIFIED MAIL - '
HOYLT 208

Project Development Group, Inc.

. 102 Technology Lane- -
- Export, PA 15632

. Re: Prolect Development Group, Inc - Late Asbestos Notlf' catlon
Docket No CAA-03 2004-0009 ' _

. Dear Mr. Regan

Our information stiows that you have v101ated the U. S. Enwronmental Protectlon Agency’s |
(“EPA”), requirements for asbestos removal activities. In order to resolve this violation quickly, we are

~ sending you a legal agreement that we expect you to s1gn and return to us w1th1n fifteen 115) calenda

days of receipt of this correspondence .

According to EPA’s asbestos demolition and renovatlon regulations, each owner or operator of a
demolition or renovation activity is required to prov1de an asbestos notification at léast ten (10) workmg

* days before asbestos stripping or removal work or any other activity begins. Any notification that ]

contains a postmark daté that is not received ten (10) working days before the proj ect start date is
considered late and i isa v1olat10n of the Clean A1r Act ,

On November 12 2002, EPA, Regron III (“EPA”), rece1ved a notlﬁcatlon fora asbestos
renovation/demolition project at the US Steel - Clairton Works - Benzol Water Treatment Plant located at
400 State Street, Clairton, Pennsylvanla from Project Development Group, Inc. (“PDG Inc.”). The
project involved the removal of asbestos-containing tank and pipe insulation (1600 square feet total).
According to the asbestos project notification, the asbestos abatement was to begin on November 21,
2002 and conclude on December 20, 2002. Based on the postmark date, the notification was sent seven -
(7) days prior to the project start date in violation of the ten (10) working days notice requirement.

Because:PDG Inc. has violated the Clean Air Act, (“the Act”), EPA may assess an adnnmstrative |

7 penalty of up to $27,500 per day for each day that Respondent has violated the Act. The process of

assessing an administrative penalty generally is commenced with thé. ﬁhng of a Complaint with the -
Regional Hearing Clerk, after which the recipient has the right to a hearing and other procedural

* protections pursuant to Section 113(b), 42 U.S.C. § 7413(b), and the “Consolidated Rules of Practice .
" Governing the Administrative Assessment of Civil Penalties and the Revocation/T ermmatton or .-
Suspenszon of i Permzts ”( “Consolzdated Rules”), 40 C.F.R. Part 22. : '

If the partles agree to resolve v101at10ns prior to the ﬁlmg ofa Complamt the Consolzdated Rules
permit the proceeding to be commenced and concluded simultaneously by the issuance of a Consent .
Agreement signed by both parties and an accompanying Final Order. The purpose of this letter is to

~ provide PDG Inc. with an opportunity to resolve the violation prior to the ﬁhng ofa Complamt by

entering 1nto a Consent Agreement and Final Order

-
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In lieu of filing a formal Complaint in this thatter or entering into protracted litigation, EPA is
willing to resolve this matter for $220.00. We have calculated this penalty in accordance with EPA’s..
Asbestos Demolition and Renovation Civil Penalty Policy, which has been enclosed with this
correspondence. If you are interested in resolving this matter quickly, sign the enclosed Consent
Agreement where we have marked “sign here,” and send the entire original back to EPA within fifteen '
(15) calendar days after receipt of this correspondence. After EPA receives the signed Consent
Agreement, we will review it and send you a final order. Once you have received the Final Order and
paid the civil penalty, EPA will take no further civil penalty action against you for the violation recited in
the order.

Because EPA is offering this consent agréement as a means to resolve your v101atlon qulckly,
EPA views the terms of the consent agreement as non-negotiable. If EPA does not hear from PDG Iric.
within fifteen (15) calendar days of receipt of this correspondence, EPA’s offer of this settlemient will
be automatically withdrawn. EPA may then pursue enforcement actions for the violations listed in this
. letter, mcludmg the filing of an administrative complaint. If EPA pursues additional enforcement
measures, you will receive instructions describing your rights to dispute EPA’s claims. Any dispute will
entitle you to a full evidentiary hearing before an impartial judge. If you have any questions regarding .
‘anything in this letter or the enclosed items, please call Ms. Kyla Townsend-McIntyre 1mmedlately at
(215) 814-2045.

' Finally, EPA has determined that your company may be a “small business” under the Small

" - Business Regulatory Enforcement and Fairess Act (“SBREFA”). Please see the enclosure to this letter

which provides information on contacting the SBREFA Ombudsman to comment on federal enforcement
and compliance activities and also provides information on compliance assistance.. As noted in the ,
enclosure, any decision to participate in such program.or to seek comphance ass1stance does not relieve
_you of your obligation to respond in a timely manner-to this enforcement action, does not create any new
rights or defenses under law, and will not affect EPA’s decision to pursue this enforcement action. To
preserve your legal rights, you must comply with all rules governing the administrative enforcement
process. The Ombudsman and fairness boards do not partlclpate in the resolutlon of EPA s enforcement
actlon :

Sincerely,

& Enforcement Branch

Enclosures S
cc: Wilder Bancroft, ACHD




s BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGEN Cy -
REGION III
1650 Arch Street
Phrladelphla, Pennsylvanla 19103- 2029

IN RE: :

PrOJect Development Group, Inc
- 102 Technology Lane - P e S
Export, PA 15632 ' SRR : DOCKET NO.: CAA-03-2004-0009

‘.V‘RES\PONDENT' '
CONSENT AGREEMENT

I. PRELIMINARY STATEMENT

1. Th1s Consent Agreement is entered into by the Complalnant the Dlrector of the Waste
© * and Chemicals Management Division, U.S - Environmental Protection Agency, Region I
(“EPA” or “Complainant”), and Respondent, Project Development Group, Inc., (“PDG,
Inc.”), and filed along with the attached Final Order pursuant to Section 113 of the Clean
. Air Act (the “Act”),'42 U.S.C.-§ 7413 and the Consolidated Rules of Practice Governing |
- the Administrative: Assessment of Civil Penalties and the Revocation or Suspension of
Permits, 40 C.F.R. Part 22, (the “Consolidated Rules of' Practice”). The Consolidated -
Rules of: Pract1ce at40.C.FR. -§.22.13 provide, in pertinent part, that where the parties
agree to settlement of one or more causes of action before the filing of a complaint, a -
_proceeding simultaneously may be commenced and concluded by the issuance of a-
consent agreement and final order pursuant to 40 C.F.R. §§ 22.18(b)(2) and (3). This -
. Consent Agreement, and the accompanying Final Order, address alleged violations by
* Respondent of Section 112 of the Clean Air Act; 42 U.S.C: § 7412 (“CAA” or the “Act”)
and regulatlons promulgated thereunder at 40 C.F.R. Part 61; Subpart M, the National
Emission Standards for Hazardous A1r Pollutants for Asbestos (“Asbestos NESHAP”)

1L GENERAL PROVISIONS

‘, 2. Respondentadmits' to tEPA’s Junsdrctron” as set forth in thrs‘ Cons'ent Agreement.

3. Respondent ne1ther admrts nor denies the SpCClﬁC factual allegat1ons and the conclus1ons |
. of law set forth in th1s Consent Agreement and the attached Flnal Order. -

4. _Respondent agrees not to contest EPA’s Junsdlctmn w1th respect to the executlon of this.
- Consent Agreement and the accompanying Final Order (collectively referred to as the
“CAFO”), the issuance of the accompanying Final Order, or the enforcement of the
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CAFO.
5. Respondent consents to the issuance of the accompanying Final Order, and to the terms
’ and conditions set forth therein, and consents to the payment of a civil penalty as set forth
in this CAFO.
6. Respondent agrees to pay its OWﬁ costs and attorney fees.

- IIL FINDINGS OF FACT AND éONCLUSIONS OF LAW :

7. In accordance with 40 C FR. § 22.13(b) and 22. 18(b)(2) and (3), EPA alleges the
R followmg findings of fact and conclusions of law :

A

Respondent, Project Development Group, Inc., is a corporation incorporated in the
Commonwealth of Pennsylvania with a primary business address of 102
Technology Lane, Export, Pennsylvama 15632 and is a contractor spec1ahzmg in
asbestos abatement. ‘

} Respondent is-a "person as 'that term is deﬁned in Section'302(e) of the Act, 42
- US.C. § 7602(e), and w1th1n the meamng of Sect1on ll3(d) of the Act 42US.C.
-8 741 3(d) -

-

| Pursuant to 40 C.ER. § 61 141 “fac111ty means any 1nst1tut10nal commerc1al

public, industrial, or res1dentla1 structure, installation, or building...” The US
Steel - Clairton Works - Benzol Water Treatment Plant (“US Steel”) located at
400 State Street, Clairton, Pennsylvama 1s a fac111ty within the meanmg of 40

-CFR§61 141.

' Pursuant t0.40 C.F .R..f§ 61.141 ‘.‘Regulated Asbestos-Contajning Material
" (‘RACM’) means (a) friable asbestos material, (b) Category I nonfriable asbestos

containing material (‘ACM’) that has become friable, (c) Category I nonfriable .
ACM that will be or has been subjected to sanding, grinding, cutting, or abrading,

or (d) Category II nonfriable ACM that has a high probability of becoming or has .

become crumbled, pulverized, or reduced to powder by the forces expected to act:

~ onthe matenal in the course of demolition or renovation operat1ons

‘ ~Pursuant to 40 C.FR. § 61 141 “remove” means to take out any RA_CM or 'facility
components that contain or are covered with RACM from any facility.

Pursuant to 40 C.FR.§61. 141 “renbvation means altering a facility or one or
more facility components in any way, 1nclud1ng the stnppmg -or removal of

- RACM from a fac111ty component
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- H.

- -Pursuant to 40.C.F.R. § 61.141 “owner or operator of a demolition or renovation
activity” means any person who owns, leases, operates, controls, or supervises the

facility being demiolished or renovated or any person who owns, leases, operates,

' controls or supervises-the demohtlon or renovation: operat1on or both

Respondent at the tlme of the renovatlon operat1ons for US Steel which began n

: ‘S'Novernber 2002, was the “operator” as the term is defined by 40 C.F.R. § 61.141.

40 CF R § 61 145(b) prov1des in pert1nent part that each owner or operator of a

* demolition or renovation activity to which this sectlon applies shall: (1) Provide
~'the Administrator with written notice of intention to demolish or renovate: -
* Delivery of the notice by U.S. Postal Service, commerc1al delivery service, or

hand delivery is acceptable. (2) Update notice, as necessary, including when the

“amount of asbestos affected changes by at least 20 percent. (3) Postmark or-

deliver the notice:: (1) at least 10 working days before asbestos stripping or’
removal work or any other activity begins (such as site preparatlon that would

- break: up, d1slodge or 51m1larly d1sturb asbestos materral)

On November 12, -2-002,- -E'PA» recelved ‘notrﬁ'catron‘ of an asbestos tenovation

project at US Steel. The:project-involved the removal of 900 square feet of - °

asbestos pipe insulationvand.700 square feet of asbestos tank.insulation. :

- Accordlng to the asbestos not1ﬁcat1on the removal was to begln on November 21,
~ .~ 2002.  Therefore; the notification needed to be postmarked by- November-7, 2002,
: to fulﬁll the requ1rement However it was postmarked on November 12 2002

Since-the asbestos pro_] ect notification for US. Steel was mailed late, Respondent
v1olated the notlﬁcatlon requlrements of 40 C.FR.§61. 145(b) )

: Iv. SETTLEMENT RECITATION_ -

Compliance' o

- .8.-  Respondent herein certifies to Complainant and to EPA that, upon investigation, to the
best of its knowledge and belief, it presently is in commphanee with the provisions of the o
_ Act, and the regulations promulgated thereunder, that are referenced in this Consent -
Agreement and that all violations alleged in the Consent Agreement have been remedied.

o Civil Penalg:

9. In settlement of the allegat1ons enumerated above Respondent agrees to pay a c1v1l
- penalty amount of two hundred twenty dollars ($220. 00) in full satisfaction of all clalms
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10.

11.

12.

13.

" for civil penalties which Complalnant may have under Sections 112 and113 of the Act,
42 U.S.C. §§ 7412 and 7413 and the Asbestos NESHAP, as set forth at 40.C.F.R. Part
" 61, Subpart M. The aforesaid settlement amount is based upon Complalnant s

consideration of a number of factors, including, but not limited to, Section 113, 42 U.S.C.
§ 7413 penalty assessment criteria, including the seriousness of Respondent s violation

~and Respondent s good faith efforts to comply as provided in the Clean Air Act
: Stationary Source Civil Penalty Policy, Appendix III, and the Asbestos NESHAP, as set
forth at 40 C.F.R. Part 61, Subpart M. Such payment shall be made by Respondent no

later than thirty (30) days after the effective date of the accompanying Final Order.

'Perent of the civil penalty amount required under the terms of Paragraph 9, above, shall
- be made by either cashier's check, certified check or electronic wire transfer. All checks.

shall be made payable to “Treasurer, United States of America” and shall be mailed to the

-attention of U.S. EPA Region III, P.O. Box 360515, Pittsburgh, Pennsylvania 15251-6515

(overnight deliveries shall be sent to Mellon Client Service Center, 500 Ross Street,”

. Room 670, Pittsburgh, PA 15262-0001, ATTENTION: U.S. EPA, Region III, P.O. Box

360515). All payments made by check also shall reference the above case caption and
docket number (CAA-03-2004-0009). All electronic wire transfer payments shall be
directed to Mellon Bank, Pittsburgh, PA, ABA No. 043000261, crediting account number
9108552, lockbox 36051. At the same time that any payment is made, copies of any
corresponding check, or written notification confirming any electronic wire transfer, shall

~ be mailed to Lydia A. Guy, Regional Hearing Clerk (3RC00), U.S. EPA, Region III, 1650

Arch Street; Philadelphia, Pennsylvania 19103 -2029 and to Kyla L. Townsend-McIntyre -
(3WC32), Waste and Chemicals Management Division, U.S. Environmental Protection
Agency, Region IIl, 1650 Arch Street, Philadelphia, Pennsylvama 19103- 2029

_The Respondent agrees not to deduct for federal tax purposes the civil penalty spe01ﬁed
in th1s Consent Agreement and the accompanylng Final Order. :

Reservation of Rights

. This Consent Agreement and the attached Finalw Order only resolve the elaim which is

alleged in Paragraph 7, above: Nothing herein shall be construed to limit the authority of
the EPA to undertake action against any person 1nclud1ng Respondent in response to any
condition which Complainant determines may present an imminent and substantial
endangerment to the public health, public welfare or the environment. Nor shall anything

in this Consent Agreement and the attached F1na1 Order be construed to limit the Unlted
States’ authorlty to pursue cr1m1na1 sanctions.

~ EPA reserves any rightsand remedies available to it to enforce the provisions of this

Consent Agreement, the Act and its implementing provisions, and of any other federal _
laws or regulations for which it has jurisdiction, following the entry of this Consent
Agreement
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Waiver of Hearing. -

For the purposes of this proceeding only, the Respondent hereby expressly waives its
right to a hearing pursuant to Section 113(d)(2)(A) of the Act, 42 U.S.C. § 7413(d)(2)(A),
concerning the finality or validity of this CAFO, or with respect to any issue of law or
fact set forth in this CAFO. Respondent also waives its rights to appeal the '
accompanylng Final Order.

Effective Date o

The effective date of this Consenf Agreement and the accompanying Final Order is the
date-on which the- Flnal Order is ﬁled with the Reg1onal Hearmg Clerk, U S. EPA,
Reglon 1L
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} The undersigned representative of the Respondent certifies that they are fully authorized
to execute this Consent Agreement and to legally bind the party they represent.

For Respondent : Project Development Group, Inc.:

Date | John Regan, President
~ Project Development Group, Inc.

For Complainant:

Date E ' Kyla L. Townsend-McIntyre
Asbestos Enforcement Officer )
- U.S. Environmental Protection Agency, Region i

Accordingly, the Waste and Chemicals Management Division, United States
Environmental Protection Agency, Region I, recommends that the Regional Administrator of
EPA Region Il or his designee, the Regional Judicial Officer, ratify this Consent Agreement and
issue the accompanying Final Order. The amount of the recommended civil penalty assessment
is two hundred twenty dollars ($220.00).

Date v . : James J. Burke, Director
C Waste and Chemicals Management Division
U.S. Environmental Protection Agency, Region III




£ 2 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
%’;Mg‘ - "~ REGIONWI
% S : 1650 Arch Street :
BT ,,Rmad‘_ . - Philadelphia, Pennsylvania 19103-2029
IN RE:
Project Development Group, Inc. , e Docket No. CAA-03-2004-0009
- 102 Technology Lane : , '
- Export, PA 15632 ' . i Final Order
Respondent |
FINAL ORDER

Complainant, the Director of the Waste and Chemicals Management Division, U.S.
Environmental Protection Agency - Region III, and Respondent, Project Developmént Gfoup, |
Inc., have executed a document entitled “Consent Agreément,” which I hereby ratify as a Consent

Agreement in accordance with the Consolidated Rules of Practice Governing the Administrative

Assessment of Civil Penalties and the Revocation/Termination or Suspensidn of Permits, 40

“C.F.R. Part 22 (“Consolidated Rules of Practice). The terms of the foregoing Consent.

Agreement are aééeptéd by the-underéigned and incorporated into this Final Order aé if fully sét .
forth at léngth herein. |

NOW, THEREFORE, PURSUANT TO Sectiqn 112 of the Clean Air Act, as amended,
42U0.8.C. § 7412 (“CAA’;); and tf;e Consolidated Rules of Préctiée, and having determinéd thiat
the penalty agreed to in the Consent Agreement is based_ oﬁ a éonsideratidn of the factors set

forth in Section 112 of CAA,42US.C. §1 7412, IT IS HEREBY ORDERED that Respondent |

‘pay a penalty of two hundred twenty dollars ($220.00), and comply with the terms and conditions

of the Consent Agreement.

) Printed on 100% recycled/recyclable paper with 100% post-consumer fiber and process chlorine free.
Customer Service Hotline: 1-800-438-2474 :




The effective date of the foregoing Consent Agreement and this Final Order is the date on

~which this Final Order is filed with the Regional Hearing Clerk.

Date - Renée Sarajian _
Regional Judicial Officer
U.S. Environmental Protection Agency, Region Il




Finally, EPA has determined that your company may be a “small business” under the Small

Business Regulatory Enforcement and Fairness Act (“SBREFA”). Please see the enclosure to this
letter which provides information on contacting the SBREFA Ombudsman to comment on federal
enforcement and compliance activities and also provides information on compliance assistance. As
noted in the enclosure, any decision to participate in such program or to seek compliance assistance
does not relieve you of your obligation to respond in a timely manner to this enforcement action,
does not create any new rights or defenses under law, and will not affect EPA’s decision to pursue
this enforcement action. To preserve your legal rights, you must comply with all rules governing the
administrative enforcement process. The Ombudsman and fairness boards do not participate in the
resolution of EPA’s enforcement action. '

Enclosures

cc: Wilder Bancroft, ACHD

Sincerely,

: Hafry T. Daw, Chief

Pesticides/Asbestos Programs

& Enforcementl Branch’

NESHAP #N-2003-137: Project Development Group, Inc.
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